
EDITOR NOTES

We would like to introduce you to another edition of our Hetherington Post,
detailing the latest in Tenement News, Mining Law and Environmental Approvals.

CEO Perspective
Lessons from 2025 and opportunities ahead in 2026

2025 has been a big year. The market faced some challenges, influenced by lingering
post-COVID effects and rising interest rates, but we saw encouraging signs towards
the end of the year. M&A activity picked up, particularly among junior explorers who
now have more capital to deploy. 

Large mining companies are investing in established projects to secure returns,
highlighting the importance of due diligence – something Hetherington continues to
provide to clients during these critical transactions.

Looking into 2026, I expect an uplift in activity. Factors such as stable interest rates,
high gold prices and growing global interest in critical minerals will drive investment. 

I also see long-term commercial strength in Australian projects compared to many
international ventures, thanks to our solid geology, existing infrastructure and viable
long-term prospects.

From a broader perspective, I hope perceptions of Australian mining jurisdictions
improve. 

While federal decisions have sometimes cast a shadow, positive state-level reforms
are on the table, which I believe will help shift industry sentiment.

On behalf of everyone at Hetherington, I want to wish our clients, colleagues, and
partners a Merry Christmas and a Happy New Year. 

It’s been a challenging but ultimately positive year, and we look forward to continuing
to support you in 2026 and beyond.

David Salim
CEO & Principal

Solicitor,
Hetherington

SYDNEY
Level 9, Suite 901

 15 Castlereagh Street
 SYDNEY NSW 2000

 02 9967 4844

DECEMBER
2025

info@hemts.com.au

PERTH
Allendale Square
Level 20, Suite 2

77 St Georges Terrace
Perth WA 6000

 08 9228 9977

Connect with us

1 |   Page

https://www.linkedin.com/company/hetherington/
mailto:info@hetherington.com.au


DECEMBER 2025

2 |   PageHETHERINGTON POST | DECEMBER 2025 

WHAT’S HAPPENING AT HETHERINGTON

Hetherington was proud to be the
principal sponsor of the AMEC Corporate
Golf Day and Clinic, held on 23 September
at Joondalup Resort Golf Course. We had
nearly 200 people attend. It was great to
catch up with clients and colleagues. 

Marking 10 years of partnership with
AMEC, the day combined friendly
competition with meaningful networking
across the resources sector. Our team
hosted a lively activation stand, including
our chipping competition. 

Congratulations to Nathan Slater from
Regis Resources Ltd (pictured here with
Hetherington CEO and Principal Solicitor
David Salim), who claimed the top spot
with the only chip-in of the day.

Events like these create valuable
connections in a relaxed setting, helping
industry professionals from different
companies build real relationships while
celebrating the community that
strengthens Australian mining. We look
forward to the next decade of partnership
with AMEC.

Swinging into connection with AMEC
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Perth team moves to support growth

Our Perth office has moved across the road to Allendale Square into a larger, modern space to
accommodate growth. The new office supports our expanding team and allows us to provide even more
tailored services to clients in Western Australia. Clients and colleagues are welcome at any time. 

A masterclass in government-industry collaboration

In October, CEO and Principal Solicitor David Salim had the privilege of meeting with Western Australia’s
Premier, Roger Cook.

David was struck by the Premier’s intricate knowledge of the resources industry and his adaptive,
collaborative approach to supporting mutual goals.

“Working across all jurisdictions in Australia and
internationally, I’ve never experienced this level of
knowledge and collaboration,” David said.

The meeting highlighted how WA’s government
engages with industry to achieve tangible results,
demonstrating what a genuine industry-government
partnership looks like. The Premier’s understanding
of initiatives designed to make WA’s resources
sector world-leading was particularly impressive.

A special thank you to AMEC for the invitation.

Recognising the people behind Hetherington’s success

Madelaine Cannell-Lunn

We’re pleased to announce that Alyx Akroyd has been
promoted to Senior Consultant at our Perth office. Alyx
has made significant contributions to the team, and
this promotion recognises her continued excellence
and growth at Hetherington.

In Sydney, Senior Consultant Jemima Moffat
celebrated three years with Hetherington.

At our Perth office, Senior Consultant Madelaine
Cannell-Lunn celebrates two years with Hetherington.

These milestones reflect the dedication and
contribution of our team members, whose
commitment underpins the service we provide to
clients nationwide. 

Jemima MoffatAlyx Akroyd
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Perth team engages in key discussions on environmental reform

DECEMBER 2025

Supporting a worthy cause with Steptember

Hetherington team members across our offices participated in Steptember this year, raising donations
for the Cerebral Palsy Alliance. The campaign supports babies with cerebral palsy in their first 1,000
days, providing vital services and resources to families in need.

The event featured updates from senior government
representatives, including the Hon Matthew
Swinbourn MLC, Minister for the Environment,
Community Services and Homelessness and 
Rachel Parry, Deputy Secretary at the Department of
Climate Change, Energy, the Environment and Water. 

Attendance at events like these ensures our team
remains informed and able to provide clients with
practical, up-to-date advice.  

On 16 September, Perth-based consultants Madelaine Cannell-Lunn and Anna Fraser attended the
AMEC Nature Positive and Environmental Regulation Forum.

https://www.steptember.org.au/about#aboutsteptember


Australia sets ambitious 2035 emissions reduction target 

The federal government recently announced an updated 2035 climate target, aiming to reduce
Australia’s emissions by 62-70% below 2005 levels. The target is a key step towards the legislated goal of
net zero emissions by 2050.

The target was welcomed by the mining sector, with industry leaders noting that it provides policy
certainty for investment in low-carbon projects and positions Australia to lead in the green industrial
transition. 

“Meeting this ambition will be a formidable challenge and will require a clear and stable policy
framework that attracts large-scale investment in decarbonisation and accelerates the development
and deployment of the technologies that will ultimately do the heavy lifting,” said Minerals Council of
Australia chief executive Tania Constable 

The Net Zero Plan outlines how Australia will achieve this transition fairly and efficiently, focusing on
clean electricity, electrification, clean fuels, emerging technologies and scaled-up carbon removals. It
includes six sector-specific emissions reduction plans covering electricity, agriculture, built
environment, industry, resources and transport.

Australia could become the world’s second-largest rare earth producer

Australia has taken a major step to strengthen its position in the global rare earths market with
the announcement of the Critical Minerals and Rare Earths deal with the United States. 

The agreement, signed on 21 October 2025, establishes a common policy framework to
accelerate the supply of critical minerals and rare earths, including commitments to increased
government and private sector support for priority projects, streamlined permitting processes,
investment in recycling technologies and the establishment of the US-Australia Critical
Minerals Supply Security Response Group to identify key initiatives.

This announcement follows recent reports, including from global intelligence platform Earth
Rarest, suggesting Australia could overtake the US to become the world’s second-largest
producer of rare earth elements (REEs), behind China. 

China currently dominates the market, producing around 270,000 tonnes annually, or about
70% of global supply. By comparison, the US produces 45,000 tonnes and Australia 13,000
tonnes. China also controls almost all heavy rare earths, which are essential for electric vehicle
motors, wind turbines and energy-efficient lighting.

INDUSTRY NEWS
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https://www.dcceew.gov.au/climate-change/emissions-reduction/net-zero
https://minerals.org.au/resources/2035-target-range-seeks-a-balance-between-ambition-and-pragmatism/
https://minerals.org.au/resources/2035-target-range-seeks-a-balance-between-ambition-and-pragmatism/
https://www.dcceew.gov.au/climate-change/publications/net-zero-plan
https://www.pm.gov.au/media/historic-critical-minerals-framework-signed-president-trump-and-prime-minister-albanese
https://earthrarest.com/australia-rare-earth-mining/


Australia’s abundant light rare earths – including neodymium, praseodymium, cerium and lanthanum –
combined with government-backed projects, position the country to meet growing global demand. 

The first two priority projects under the Australia-US deal will be the Alcoa-Sojitz Gallium Recovery
Project in WA and the Arafura Nolans Project in the NT. 
The Alcoa–Sojitz Gallium Recovery Project, a trilateral partnership between Australia, the United States
and Japan, will recover gallium from existing refining operations at Wagerup. Once complete, it is
expected to provide up to 10% of total global gallium supply – a key material used in defence and
semiconductor manufacturing. The project will receive up to USD $200 million in concessional equity
finance from the Australian Government, alongside equity investment from the United States, both with
offtake rights.

Meanwhile, the Arafura Nolans Project near Alice Springs will receive a USD $100 million Australian
Government equity investment. Once operational, the mine and processing facility are expected to
produce around 5% of global rare earth supply, helping to underpin cleaner energy technologies and
strengthen energy security.

Australia’s moves are part of a broader strategy to diversify global supply chains, reduce reliance on
China and secure a long-term position in the critical minerals sector.

INDUSTRY NEWS

6 |   Page

Great Koala National Park boundaries
revealed

The NSW Government is planning the Great Koala
National Park on the Mid North Coast to protect
high-density koala habitats and cultural heritage,
covering parts of state forest and existing national
parks.

The latest map, released in September 2025,  
outlines the proposed park boundaries.

The NSW Government notes that the park’s creation
is contingent on the successful registration of a
carbon project under the Improved Native Forest
Management (INFM) method, currently progressing
through federal assessment and consultation.
Exploration tenements within the proposed area
remain under review, and Hetherington continues
to closely monitor potential impacts on the
resources sector, local communities and ongoing
land access.
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New South Wales updates Rehabilitation Management Plan guidelines

NSW Resources has released updated Rehabilitation Management Plan (RMP) Guidelines for large
mines, effective September 2025. The changes provide clearer guidance for mine operators and aim to
improve compliance with Schedule 8A of the Mining Regulation.

There are three key updates:

1. Life of Mine (LOM) rehabilitation schedule:

The updated section 6.1 now requires operators to provide additional detail, including:

Additional LOM estimates: Timing for investigations to address knowledge gaps or implement
medium- to long-term programs.

Additional LOM information: Assumptions and principles used to develop the LOM schedule, plus
justification for any delays.

Supporting plans: Previously, progressive rehabilitation plans were required in 5-year increments.
Plans may now be provided in 10-year increments where rehabilitation is limited or delayed, such as
during monitoring periods or where forward projections are uncertain.

Victoria overhauls mining regulations

Victoria is introducing significant changes to its mining and quarrying regulatory framework, aiming to
improve environmental and community outcomes while reducing administrative burdens for industry
stakeholders.

The Mineral Resources (Sustainable Development) Amendment Act 2023 establishes a duty-based
regulatory model, replacing the traditional work plan system. Under the new framework, operators are
mandated to proactively identify and mitigate risks to the environment, public health, land, property and
infrastructure.

Compliance will be tiered based on risk levels: higher and moderate-risk operators must adhere to
specified standards and bespoke licence conditions, while lower-risk operators will follow Codes of
Compliance.

The reforms also streamline the approval process by removing the statutory endorsement of work plans,
allowing for earlier community consultation during the planning stage. Rehabilitation plans remain
mandatory for higher and moderate-risk operations, to ensure land is left in a safe, stable and
sustainable state post-mining.

These changes are set to be fully operational by 1 July 2027. For further information on these regulatory
changes, visit Resources Victoria here.

RECENT REGULATORY UPDATES
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https://resources.vic.gov.au/legislation-and-regulations/regulation-review-and-reform/victorias-approach-to-regulating-mines-and-quarries-is-changing


2. Rehabilitation quality assurance:

Part 7 and Explanatory Note 10 now provide more detailed guidance on quality assurance processes.
Operators are given specific examples for each rehabilitation phase, improving on the previous general
guidance which referenced only a checklist.

3. Supporting appendices:

A new Part 12 allows for the inclusion of supporting documents directly related to the rehabilitation
methodologies identified in Part 6.

Operators with existing RMPs should review the updated guidelines to determine whether amendments
are required to maintain compliance. 

Hetherington encourages leaseholders and consultants managing large mines to consider these
changes and plan for timely updates.

RECENT REGULATORY UPDATES
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NSW launches Critical Minerals Royalty Deferral Scheme

NSW has officially launched the Critical Minerals Royalty Deferral Scheme, part of the Government’s
Critical Minerals and High-Tech Strategy 2024–2035. The scheme is designed to support junior and mid-
tier mining companies, which often face limited access to operating capital, helping attract investment
and advance new critical minerals projects in the state.

Eligible projects must be Greenfields operations located in NSW, with a primary purpose of recovering a
critical mineral, and the mining leaseholder (or related body corporate) must have a market
capitalisation below $5 billion.

Applications are submitted through the SmartyGrants platform, with assessment, approval and
notification expected to take approximately 3–4 months. Operators are encouraged to apply before
production starts, to make administration smoother. Deferred royalties accrue simple interest at the
government borrowing rate, with the deferral applying until 30 June 2030.

It’s important to note that the scheme does not exempt mining leaseholders from existing obligations,
including compliance under the Mining Act, work health and safety requirements or Revenue NSW
reporting. The deferral simply allows payment of royalties to be delayed under structured terms,
providing a critical funding buffer for emerging projects.

The scheme will be reviewed periodically, with the first review planned for 2028–29. 

https://www.resources.nsw.gov.au/invest-nsw/nsw-mineral-resources/critical-minerals-and-high-tech-metals/critical-minerals-royalty
https://criticalminerals.smartygrants.com.au/CMRDS


Queensland updates mineral resources and royalty regulations

Queensland has introduced the Mineral Resources Regulation 2025 (Qld), which came into effect on 1
September 2025. The new regulation largely mirrors the previous Mineral Resources Regulation 2013,
with the key change being the removal of royalty provisions into a separate instrument, the Mineral
Resources (Royalty) Regulation 2025 (Qld).

Alongside the new regulation, the mineral royalty return form (Form R01.6) has been updated to support
more accurate reporting. Key updates include:

Reporting the gross value of market and non-market value minerals separately, even where no
current gross value royalty decision exists for non-market value minerals.

Recording exchange rate changes in a dedicated section rather than as part of the gross value.

These updates do not change how royalties are calculated, but aim to improve clarity and compliance.
For royalty return periods from 1 July 2025 onwards, Form R01.6 version 7 must be used. QRO Online is
expected to support these new periods from mid-October.

For periods before 1 July 2025, lodgement can continue via QRO Online using previous forms, or by
submitting the version 6 PDF where necessary. Monthly royalty payments can still be lodged online as
usual.   

For further information, visit Queensland Resources Online.

New bill restores certainty for small-scale WA miners

The Local Government Amendment (Rating of Certain Mining Licenses) Bill 2025 (“LGA Bill 2025”) was
introduced to Parliament on 23 October 2025, following the Shire of Mount Magnet v Atlantic Vanadium
Pty Ltd 2025 decision being handed down by the Supreme Court in July 2025, as reported in the October
2025 edition of the Hetherington Post.
 

The LGA Bill 2025 is aimed at addressing the rating of miscellaneous licences and prospecting licences
less than 10 hectares granted under the Mining Act 1978 (WA), and it will clarify that local governments
are precluded from rating these tenure types. The proposed amendments would be retrospective and
apply to any shire rates notices issued for the period between the 2017–18 and 2025–26 financial years.

This is a positive response from the state government and a step forward for industry in returning to the
status quo.

RECENT REGULATORY UPDATES
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https://www.publications.qld.gov.au/dataset/form-osr-r01-6-mineral-royalty-return
https://www.publications.qld.gov.au/dataset/form-osr-r01-6-mineral-royalty-return/resource/8471bd9c-0a62-4d41-b300-c5d189a1eff9
https://qro.qld.gov.au/2025/09/mineral-resources-regulation/


On 10 September 2025, the Western Australian
Parliament introduced the State Development Bill
2025 (WA).  

KEY TAKEAWAYS

The purpose of the State Development Bill 2025
(WA) (“SD Bill”) is to ‘establish and make provision
for the office of the Coordinator General’ and
‘provide a framework for the coordination,
facilitation and promotion of development and
activities of strategic or economic significance to
the State’. The SD Bill will allow projects of
strategic significance to be designated as ‘priority
projects’, and to be assessed and progressed in a
timely manner; and for the declaration of ‘State
development areas’.

Projects of state significance are likely to include
large-scale critical minerals, renewable energy,
energy transition and large-scale infrastructure
projects.

KEY FACTS

Under the SD Bill, the Minister, with the approval
of the Premier, may designate a specified
development project as a priority project. The
project must be one that is of strategic or
economic significance to Western Australia.

Once a project is designated a priority project, the
Minister may provide a ‘due regard notice’ to a
responsible authority setting out the
considerations, in the Minister’s opinion, that the
responsible authority should have due regard to in
making a decision. The responsible authority must
have due regard to these considerations. However,
a due regard notice cannot be given to the
Environmental Protection Authority, the Heritage
Council of Western Australia, or any other public
authority prescribed.
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The Minister may also provide a ‘timeframe notice’
to a public authority specifying a time period
within which a certain function is to be performed.
The Minister may also provide a ‘joint decision
notice’ to a responsible authority, who must
consult with a relevant coordination authority on
the designated decision. Finally, the Minister may,
with the approval of the Premier, make a
‘modification order’, which can provide that
specific provisions of a designated Act do not
apply in relation to the making of a decision in
relation to a priority project.  

The purpose of these notices is to elevate ‘the
level of coordination and oversight’ a priority
project received, to ‘ensure its timely and efficient
delivery’.

The Minister, with the approval of the Premier, may
also declare an area of the State to be a State
Development Area (“SDA”), and set out how the
area should be dealt with for the purpose of
facilitating economic development, strategic
industrial development or the provision of
necessary infrastructure, protecting, conserving or
enhancing the environment, or otherwise
promoting the object of the SD Bill.

The Minister may make an SDA plan, which can set
out the relevant economic, environmental and
social considerations for an area, intended
development and subdivision, identify
infrastructure and services required, or anything
else the Minister considers will promote the plan
area.

A public authority is to have due regard to an SDA
when making a decision in relation to a
development or activity that would take place in
an SDA.

State Development Bill 2025 (WA)

DECEMBER 2025
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KEY IMPACTS

The introduction of the SD Bill demonstrates the
State Government’s intention to progress
development in Western Australia. The SD Bill is
still working its way through Parliament. 
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Hetherington will be following its progress through
Parliament and any possible effects on the mining
industry.

DECEMBER 2025

Richmond v Warden Thomas McPhee [2025] WASC 387

In August 2022, Warden Cleary handed down her
decision in True Fella Pty Ltd v Pantoro South Pty
Ltd [2022] WAMW 19 (“True Fella”). The decision
fundamentally changed the interpretation of the
law and applied a strict interpretation of section
58 of the Mining Act 1978 (WA) (“Mining Act”),
requiring that section 58 statements lodged in
support of exploration licence applications be
supported by a five-year work program and
budget, among other things.

True Fella resulted in a substantial number of
exploration licence applications being invalidated
for failure to provide a five-year work program and
budget, with explorers losing competitive ground
in ballot decisions handed down applying this
authority, and being invalidated by the Department
of Mines, Petroleum
 

and Exploration in its assessment process.

On 19 September 2025, Richmond v Warden
Thomas McPhee [2025] WASC 387 (“Richmond”),
an appeal of William Robert Richmond v Regis
Resources Limited [No.2] [2023] WAMW 23 and
William Robert Richmond v Regis Resources
Limited [No.3] [2023] WAMW 44 relating to the
provision of a five-year work program in section 58
statements, was handed down. 

The Supreme Court held in Richmond that, while
there is a requirement to specify, to a reasonable
degree, a proposed work program and budget,
along with the technical and financial resources
actually available to the applicant, there is no
requirement for a section 58 statement to provide
a five-year work program and budget.
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