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EDITOR NOTES

We would like to introduce you to another edition of our Hetherington Post,
detailing the latest in Tenement News, Mining Law and Environmental Approvals.

Hetherington takes on Diggers & Dealers 2025

From 4 to 6 August, CEO & Principal Solicitor David Salim and Managing Consultant
Julia Catalano attended the Diggers & Dealers Mining Forum in Kalgoorlie.

The Forum brought together over 2,700 delegates, including miners, explorers,
investors, financiers, brokers and media, creating a vibrant platform for networking,

corporate presentations and industry insights.

For David and Julia, the conference was not only an opportunity to hear from industry

David Salim , . .
o leaders but also to reconnect with clients and friends. We were also able to spend
CEO & Principal
Solicitor, some time in the field catching up with valuable clients.

Hetherington
Flying into Kalgoorlie and seeing the Super Pit from above served as a reminder of

how fortunate we are to live in such a bountiful country, while time spent on the
ground catching up with colleagues in the region reinforced the strong sense of

community that underpins our industry.
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Teeing off on important conversations

Back in May, Hetherington hosted the Mining in Society Golf Day in New South Wales as part of Emajin
Golf & Networking. With over 130 attendees, the day combined friendly competition with meaningful
discussion about the future of mining in Australia.

During the event, CEO & Principal Solicitor David Salim presented on Mining in Society, opening with a
simple reminder: “If it didn’t grow, it was mined.” His keynote explored mining’s vital role in the national
economy, noting that the mining and METS sectors contribute over 14% of Australia’s GDP, support
34,000+ jobs and drive exports of lithium, iron ore, gold and coal.

David also addressed Australia’s “energy paradox”: the tension between exporting some of the world’s
cheapest energy abroad while households and industries at home face rising costs. He pointed to
ballooning transmission expenses, cost blowouts and the urgent need for realistic timelines as coal is
retired faster than reliable replacements can be brought online.

Looking to the future, David emphasised the industry’s track record of innovation — with $30 billion
invested in R&D since 2005 and technologies such as Al, VR and electrification reshaping safety and
sustainability. From carbon capture and rehabilitation to new digital skills and growing female
participation in STEM, he underlined the sector’s ability to meet the dual challenge of economic growth
and sustainability.

The presentation prompted meaningful conversations on industry responsibility, energy security and the
importance of aligning mining activity with community expectations. For Hetherington, the day was
about sparking dialogue on the critical role mining plays in society, the economy and Australia’s energy
future.
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Milestones worth celebrating

We’re proud to recognise some recent work
anniversaries across the Hetherington team:

Yung Ju (Managing Consultant, Sydney) and Sarah
Fox (Managing Consultant and Associate Solicitor,
Sydney) both marked four years with Hetherington
in 2025, having joined in May and July 2021
respectively.

Julia Catalano (Managing Consultant, Perth) and
Anna Fraser (Assistant Manager, Perth) celebrated
their third anniversaries with the firm in April and
August respectively.

Fresh face at Hetherington

Our team continues to grow
with an exciting new addition:

€

Corey Di Bello

In Perth, we’re pleased to
welcome Corey Di Bello, who
recently joined the team as a Consultant. Corey
brings a wealth of legal and investigative
experience, having previously worked as a Federal
Prosecutor and spent over 15 years with the WA
Police Force in forensic roles. He’s already hit the
ground running, supporting clients and
consultants across WA.
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A well-earned retirement

Managing Consultant, Ngaire Koch (pictured left),
retired on 31 July after nearly five years with
Hetherington. Ngaire was a highly valued member
of the Perth team, and we thank her for her
dedication and contribution over the years.

To mark the occasion, the Perth office hosted
several celebrations, including parties and gifts,
with a final morning tea to reflect on her time at
Hetherington and wish her all the best for the
future.

Julia Catalano Anna Fraser

Perth office attends Datamine Australia
Exploration Symposium

On 17 June, Anna Fraser and Hayden Hennessey
represented Hetherington at the Datamine

Australia Exploration Symposium 2025.

The event offered valuable insights into current
exploration trends, technologies and strategies
from  explorers, service providers, and
government representatives. This engagement
helps the team ensure their advice remains
practical and informed by the latest industry

developments.
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Sydney consultants engage at ‘Gold, Copper and Critical Minerals’ event

In July, Sydney-based consultants Emily-Rose
Clemence, Holly Hannon and Karinne Moss
attended the ‘Gold, Copper and Critical
Minerals’ event hosted by the Sydney Mining
Club.

The event featured presentations from junior
explorers in Chile, Western Australia and
Tasmania. Flagship Minerals highlighted its
promising Pantanillo gold project in Chile’s
Andes. Resources & Energy Group shared progress

on near-term gold production at the Menzies Project in WA. Flynn Gold showcased high-grade results
from its Golden Ridge Project in Tasmania and exploration plans in WA.

The event offered valuable insights into exploration trends and networking opportunities for the
Hetherington team.

Safety, sustainability and connection at the 2025 HSEC Conference

Sarah Fox and Emily-Rose Clemence from Hetherington attended the 2025 NSW Mining HSEC
Conference at the beginning of August. This is the state’s largest event dedicated to health, safety,
environment and community in the mining sector.

It was a valuable opportunity to hear directly from industry leaders and share in discussions around
safety innovation, environmental performance and community engagement.

Celebrating environmental leadership with AMEC

Hetherington is once again proud to sponsor the Environment Award at the 2025 AMEC Awards, taking
place on Friday, 5 December.

This award recognises excellence in environmental stewardship across the mineral exploration and
mining industry. We encourage individuals and companies to nominate themselves or others who are
leading the way in environmental performance, innovation, and long-term outcomes.

Nominations close at 5 pm AWST on Friday, 19 September 2025. To nominate an individual or company,
and for information on the other awards up for grabs, read more here.
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NSW launches new authority to fast-track big business and tech investment

The NSW Government is aiming to cut red tape and accelerate economic growth with the launch of a
new Investment Delivery Authority, announced as part of the 2025-26 state budget.

Backed by $17.7 million in funding, the new body will help businesses navigate planning processes and
get major developments off the ground faster.

Modelled on the Housing Delivery Authority, the new agency is expected to assist around 30 major
projects per year, potentially unlocking $50 billion in investment annually. It will support industries like
tech, energy, commercial property and data centres, and advise on planning system reforms.

The move is part of a broader push to position NSW as a global innovation hub. The government also
announced $80 million in funding for its Innovation Blueprint, with support for startups, emerging tech,
female founders and regional innovators.

Initiatives include further investment in Tech Central, commercialisation funding, and diversity-focused
programs to grow the next generation of tech success stories like Atlassian and Canva.

For more, visit the Investment Delivery Authority.

Great Koala Park plan puts exploration ground at risk

The NSW government has committed $80 million to establish the Great Koala National Park on the Mid
North Coast, covering up to 176,000 hectares of state forest, along with parts of the existing national
park estate.

While the goalis to protect high-density koala habitats and cultural heritage, the proposed park overlaps
with a number of active mineral tenements, including some held by Hetherington’s clients. If declared,
the park could effectively sterilise areas of land currently open to exploration and development, creating
serious implications for the resources sector.

Hetherington has formally reached out to government agencies, in collaboration with AMEC and the
NSW Minerals Council, to engage in consultation and raise concerns about the potential impact on
industry. At the time of writing, we have not received a response.

The park’s final boundaries and status are still under assessment, with three advisory panels
established to consult with community, Aboriginal groups and industry stakeholders.

We will continue to monitor this issue closely and keep clients informed.
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NSW establishes Authority to guide post-coal regional development

As part of the 2025-26 New South Wales budget, the state government announced the formation of the
Future Jobs and Investment Authority — a step towards supporting coal-producing regions like the
Hunter, Illawarra, Central West and North West as they transition towards more diverse and sustainable
economic futures.

While coal mining is expected to continue for decades, the NSW government said it is planning ahead
for future land use and employment opportunities beyond coal.

The 2025-26 NSW budget includes $27.3 million over four years to fund the Authority, initially focusing
on the Hunter and Central West regions.

The Authority will lead work on land use planning, workforce reskilling and project investment, with
implications for post-mining land rehabilitation and strategic land activation.

The Authority will be legislated in the coming months and will work closely with the Federal
Government’s Net Zero Economy Authority to coordinate efforts. You can read more here.

New scanner to transform drill core analysis in WA

The Western Australian government has unveiled a next-generation spectral scanner designed to fast-
track mineral discovery and reduce exploration risk across the state.

The HyLogger 4, located at the Perth Core Library and managed by the newly formed Department of
Mines, Petroleum and Exploration (DMPE), offers high-resolution analysis of drill core samples.

Developed by CSIRO and
commercialised by Perth-based

Corescan, the new system builds
on the success of the HyLogger 3,
which has processed over 600,000
metres of core since 2009.

The new HylLogger improves the
detection and interpretation of
undercover mineralisation. By
providing more accurate and
detailed data, the system is

expected to support smarter
exploration decisions and reduce Hylogger4

costs for the industry. Image: wa.gov.au
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Gold set to become Australia’s third-largest export

Gold is forecast to overtake metallurgical coal as Australia’s third-highest value export in 2025-26, with
export earnings expected to reach $56 billion, according to the federal government’s latest Resources
and Energy Quarterly.

In 2026-27, earnings should fall back to $52 billion as prices moderate.
The surge is being driven by:

* Record-breaking gold prices (above $US3400/0z in the June quarter) amid global uncertainty
¢ Increased buying from central banks diversifying away from the US dollar
¢ Investor appetite for safe-haven assets

While overall resources and energy exports are tipped to fall by 4% to $369 billion due to weaker
commodity prices and global trade barriers, gold is a clear outlier — both in performance and market
sentiment.

Australian gold exports
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Department of Mines, Petroleum and Exploration now in effect

As of 1 July 2025, the new Department of Mines, Petroleum and Exploration (DMPE) has officially
commenced operations in Western Australia. This follows the WA government’s restructure of the
former Department of Energy, Mines, Industry Regulation and Safety.

The DMPE will focus solely on the mining and exploration sector, with the Resource and Environmental
Regulation Group now operating as a standalone division within the department.

WA progresses long-awaited mining law reforms to improve tenure certainty

The WA Government has progressed key reforms to the Mining Act 1978, with the Mining Amendment
Bill 2025 returning to Parliament following delays caused by the March state election.

Originally introduced in late 2024, the Bill has grown to include 11 key amendments designed to address
longstanding tenure issues, improve administrative processes and modernise outdated provisions.

The reforms are a response to industry concerns dating back to the landmark Forrest & Forrest Pty Ltd v
Wilson & Ors case in 2017, which exposed uncertainty in WA’s tenement system.

The amendments include:

o Allowing areas to be excised from exploration
licence applications

o Simplifying and clarifying Section 58 Statements
and related application requirements

o Clarifying expenditure reporting, exemption
processes and lease renewal provisions

e Improving the indefeasibility of tenure and
validating certain pending applications

e Updating and modernising administrative
processes, including support for electronic
lodgement and the removal of obsolete provisions

The legislation also includes provisions to transfer
royalty administration from the Department of Mines,
Petroleum and Exploration to RevenueWA, under a
separate bill. This transition is expected to be
completed by the end of the year — a development
covered in more detail in the May edition of The
Hetherington Post.
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WA government launches review into Native Title and cultural heritage processes

In June, the Western Australian government launched a targeted review into Native Title and Aboriginal
cultural heritage processes relating to the mining and exploration sector.

The review, conducted in partnership with the National Native Title Tribunal, aims to improve outcomes
for both Traditional Owners and industry by identifying ways to make the processes more efficient, fair
and effective.

The review will also consider how well different groups are supported to take part in consultation, and
how the current system affects economic, social and community outcomes.

National Native Title Tribunal member Glen Kelly will lead the review, which will include on-country
meetings, roundtables and workshops. A final report will be delivered to the state government by the
end of 2025.

The Association of Mining and Exploration Companies (AMEC) welcomed the review. CEO Warren
Pearce said a better approach is needed - one that protects cultural heritage without slowing down
exploration and investment.

Updated Mine Closure Plan Guidelines released ahead of August changes

The WA Department of Mines, Petroleum and Explorationy (DMPE) has released an updated Guideline
for Preparing Mine Closure Plans (MCPs), in preparation for the Mining Amendment Act 2022 taking
effect in August.

The new guidelines align with the incoming Mining Development and Closure Proposal (MDCP)
framework.

While MCPs will no longer be required at the project approval stage, they will remain essential
throughout the life of a mining operation.

The updated guidelines outline the revised content requirements and are designed to help proponents
prepare for the transition.

If an MCP is submitted before the Act commences, it must still follow the current guidelines.

Further guidance materials, including those relevant to small mining operations, will be released in the
lead-up to implementation.
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Consultation closes on draft assessment criteria for exploration permits

WA’s DMPE recently closed consultation on its draft Criteria for Assessment: Petroleum and
Geothermal Energy Exploration Permits guideline.

The draft aims to give applicants greater clarity on how exploration permit applications are assessed
and ranked under the Petroleum and Geothermal Energy Resources Act 1967 and Petroleum
(Submerged Lands) Act 1982.

It outlines minimum content requirements, expectations for application detail and the general approach
for competitive bid assessments.

NSW mining legislation updated to strengthen royalty compliance

As part of the 2025-2026 NSW state budget handed down in June, amendments to the Mining Act 1992
were introduced to strengthen the State’s position on royalty and security deposit recovery.

The changes support the rollout of the Critical Minerals Royalty Deferral Scheme and give Resources
NSW greater power to enforce payment of outstanding royalties, including making unpaid amounts a
charge on the mining lease.

Other updates clarify who is liable for royalties, extend return requirements to sublease holders and
allow for better information sharing between the Chief Commissioner of State Revenue and the Minister.

South Australia launches MERS portal for online tenement management

South Australia's Department for Energy and Mining (DEM) has launched the new Mining Exploration and
Regulation System (MERS) portal, which officially went live on 21 July 2025.

Replacing the former Tenement Management System (TMS), MERS is designed to manage the full
lifecycle of regulatory processes for exploration, quarrying and mining activities across the state. It
offers a single, online location for tenement holders and consultants to lodge applications, manage
access, receive notifications and track active tenements via a personalised dashboard.

The launch was supported by a series of online information sessions throughout late July and August,
helping stakeholders transition smoothly to the new platform. DEM has also introduced a structured
support pathway, including a new ticket-based request system and a dedicated MERS support line for
urgent queries.

Applications previously under assessment are in the process of being migrated into MERS, but will not
appear in users’ dashboards. All new applications must now be submitted via the portal.

Royalty returns for the 31 December 2025 period will be lodged using the MERS Portal. Some forms,
such as those for Expenditure Returns, remain on iApply for now. To access the MERS portal, click here.
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Rateable land - Shire of Mount Magnet V Atlantic Vanadium Pty Ltd [2025] WASC 274

On 8 July 2025, Justice Solomon handed down his
decision in Shire of Mount Magnet v Atlantic
Vanadium Pty Ltd [2025] WASC 274 (Appeal), an
appeal of the Atlantic Vanadium Pty Ltd v Shire of
Mount Magnet [2024] WASAT 16 decision by
Senior Member Willey in the State Administrative
Tribunal.

KEY TAKEAWAYS

Occupied miscellaneous licences are rateable
land under section 6.26 of the Local Government
Act 1995 (WA) (LG Act).

KEY FACTS

In 2024, Senior Member Willey handed down his
decision, which found that miscellaneous
licences, whether occupied or unoccupied, were
not considered rateable land under section 6.26 of
the LG Act, and therefore, local governments
could not issue rates notices for miscellaneous
licences.

The Shire of Mount Magnet (Shire) appealed this
decision in the Supreme Court of Western
Australia. The issue in this matter was ‘whether
Crown land the subject of an occupied
miscellaneous licence is, or is not, rateable land’
(original emphasis).

The relevant parts of section 6.26 are set out
below:

(2) The following land is not rateable land - ...
(a) land which is the property of the Crown and -
(if) is unoccupied, except —
() Where any person is, under paragraph (e)
of the definition of owner in section 1.4,
the owner of the land other than by reason
of that person being the holder of a
prospecting licence held under the Mining
Act 1978 in respect of land the area of
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which does not exceed 10 ha or a miscellaneous
licence held under that Act...

The Shire’s position was that the proper
construction of section 6.26(2)(a)(ii)(l) is all land
the subject of a mining tenement is excluded from
the rateable land exemption, except for
prospecting licences under 10ha or miscellaneous
licences, which are only exempt if unoccupied. If
land is not unoccupied, it does not meet the
description in section 6.26(2)(a)(ii) and is therefore
rateable land. Therefore, land the subject of
occupied miscellaneous licences is rateable land.

Atlantic Vanadium Pty Ltd’s (Atlantic Vanadium)
construction of the section was that the exception
in section 6.26(2)(a)(ii)(l) is an exception from the
land having to be occupied for it to be rateable
land, therefore, the land being occupied or
unoccupied is irrelevant in determining whether a
mining tenement is rateable land. That was
deemed the first class of the exception to
rateability under section 6.26(2)(a)(ii)(I). The
second class of the exception was the
qualification in relation to miscellaneous licences
and prospecting
hectares.

licences not exceeding 10

Atlantic Vanadium argued that all miscellaneous
licences, unoccupied or occupied, are exempt
from being rateable land. This construction was
based on the wording and structure of the section,
and the legislative context, including the LG Act’s
predecessor, the Local Government Act 1960
(WA), the history of the Acts Amendment (Mining
Tenements) (Rating) Act 1984 (WA) (Amending
Act), and the second reading speech of the
Amending Act.

Justice Solomon rejected Atlantic Vanadium’s
position that the legislative history and second
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reading speech of the Amending Act supported
the construction that all miscellaneous licences,
whether unoccupied or occupied, were exempt
from being rateable land, and instead relied on the
purpose of the LG Act to inform the interpretation
of section 6.26(2)(a)(ii)(l).

His Honour found that the Shire’s interpretation is
the plain and natural meaning of section 6.26(2)(a)
(ii)(I), consistent with his Honour’s interpretation
of the object and purposes of the LG Act, which is
to create a revenue stream for local governments,
allowing local governments to make up any budget
deficiencies which would impact their ability to
undertake its activities.

The interpretation that occupied miscellaneous
licences are rateable land more closely aligns with
this purpose, and therefore, is the proper
construction of section 6.26(2)(a)(ii)(l).

On that basis, occupied miscellaneous licences
are rateable land, and unoccupied miscellaneous
licences are not rateable land.

KEY IMPACTS

Justice Solomon’s decision reverses the Tribunal
Decision and the previous understanding that all
miscellaneous licences are not rateable land.
Occupied miscellaneous licences are now
considered rateable land under the LG Act, and
local governments can now send rates notices to

occupied miscellaneous licence holders.

We note that the definition of what is deemed
‘occupied’ or ‘unoccupied’ land was not
considered in this decision. This decision has
therefore created uncertainty as to what use of
land would deem ‘occupation’ within the meaning
of section 6.26(2)(a)(ii)(l) of the LG Act.

REFORMS

The WA State Government will urgently amend the
LG Act to confirm that land held under a
miscellaneous is exempt from local
government rates. The change will provide
certainty for local governments and the resources
sector, uphold the legislation’s original intent, and
protect regional jobs. Acting Mines and Petroleum
Minister Hannah Beazley said maintaining the
competitiveness of WA’s mining sector is critical
to the State’s economy and confirmed the
Government will continue engaging with both
local governments and the industry on community
and financial matters.

licence

The information contained in this article should
not be relied upon without obtaining further
detailed legal advice in the circumstances of each
case.

If you have any queries or concerns in relation to
the above, please contact Hetherington Perth at
perth@hemts.com.au.

| OCTOBER 2025


mailto:perth@hemts.com.au

D4

<D

Q
&

CONTACT US

info@hemts.com.au

SYDNEY

Level 9, Suite 901, 15 Castlereagh Street Sydney NSW 2000
02 9967 4844

PERTH

St Martins Tower, Level 19, Suite 4, 44 St Georges Terrace Perth WA 6000
08 9228 9977



mailto:info@hemts.com.au

