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NOTE FROM THE EDITOR 
We would like to welcome you to another edition of our Hetherington 
Post, detailing the latest in Tenement News, Mining Law and 
Environmental Approvals. 

Events 
Over the last few months, Hetherington has been involved in events such as: 

NSW Minerals Council Exploration and Tenure Forum 
The forum was a great success. I was pleased to provide the welcoming address and Tamara 
presented on Creating Opportunities from constraints. 

It was great to receive feedback from the Minerals Council to say that this event was their 
biggest and most successful event for a number of years, and we thank the industry for their 
support, and look forward to supporting the forum again next year. 

In the upcoming months, Hetherington is excited to be involved in various events including: 

AMEC Golf Day 
We are excited to be the partner at the AMEC Corporate Golf Day – Partnered by Hetherington 
at the breathtaking Joondalup Resort Golf Course on Monday, September 30. Join us for a fun 
day of activity. 

To celebrate, we’re pleased to offer a free ticket to any of our clients who would be interested 
in attending the golf day. 

If you’re interested, please send an email to info@hemts.com.au and let us know. 

National Mining Law Forum 
I am pleased to have been asked to present at this year’s National Mining Law Forum on 
behalf of Legalwise Seminars, which will be held on Wednesday 11 September 2024. My 
presentation will be on Legal Due Diligence in the Mining Sector: The Current Merger and 
Acquisition Environment. 

This event will be the only legal forum of its kind, truly representing all jurisdictions across 
Australia. Legalwise should be commended on their recognition on the importance of mining 
law across all Australian jurisdictions and having a national focus. 

For all eligible Australian practitioners, attendance of this day will be eligible for seven CPD 
(Continuing Professional Development) points. 

We will be sure to send information on how to purchase tickets once tickets become 
available. 

Mines and Wines Workshop 
Hetherington is pleased to be hosting a workshop at the Mines and Wines conference in 
Albury this year on Wednesday 4 September 2024. 

The free half day workshop will be on licensing approvals, access, legal and environmental 
considerations for projects in New South Wales, Queensland, Tasmania, and Victoria. 

For those who are interested in attending, please click on this link for more information and 
registration details. 
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What’s Happening at Hetherington 

Team Update 
We would like to congratulate Hetherington’s Financial Controller Chloe Zhu for her five years of 
dedicated service with us. Chloe has been a significant asset to the team, and we are delighted 
to have celebrated this milestone with her. 

Recent Company Promotions 
We would also like to extend our congratulations to Madelaine Cannell-Lunn on her promotion 
to Associate Solicitor at Hetherington Legal, effective from 1 July 2024. We deeply appreciate 
Madelaine's dedication, and eagerly anticipate her continued contributions at Hetherington. 

DataMine Exploration Symposium 2024 
Hetherington’s Managing Consultant Ngaire Koch was among the 10 insightful presenters who 
shared their expertise at Datamine’s Exploration Symposium 2024 in Perth on 12 June 2024.  

With over 70 passionate attendees, the symposium was a fantastic exploration of our industry’s 
potential. Held at the stunning DoubleTree by Hilton overlooking the Swan River, the day was 
filled with enriching discussions, valuable connections, and a chance to catch up with 
colleagues. 

A big shoutout to all the presenters, including Ngaire, for their enlightening and inspiring 
presentations! You all played a huge role in the event’s success. 
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Shaw and Partners – Young IC Presentation 
Hetherington’s Julia Catalano presented at Shaw 
and Partners Perth offices for the YOUNG IC – 
Young Investors Circle Small Cap investment series 
on 27 June 2024. 

At Hetherington, we pride ourselves on being a 
“one-stop shop” for all strategic advisory and legal 
services in the resources and mining sector. We 
champion investors, both young and young at heart, 
to conduct proper due diligence and make informed 
investment decisions. 

Our team of legal experts works with both pre-IPO 
and listed resources and mining companies, 
providing the guidance needed to navigate the 
complex investment landscape. 
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MINING AMENDMENT LEGISLATION IN WESTERN AUSTRALIA 

On 12 June 2024, Hon David Michael MLA, the Minister for Mines and Petroleum, announced that the Government will be 
introducing legislative amendments to the Mining Act 1978 (WA) ("Mining Act") to address key issues faced by industry.  

Key Takeaways  
The mining legislation to be introduced will address: 

1. the implications of the High Court's decision in Forrest & Forrest Pty Ltd v Wilson & Ors [2017] HCA 30 ("Forrest & 
Forrest"), and the Warden's Court's decision in True Fella Pty Ltd v Pantoro South Pty Ltd [2022] WAMW 19 ("True Fella"), 
to ensure the security of tenure; 

2. the issues which arose from the Supreme Court's decision in Blue Ribbon Mines Pty Ltd v Roy Hill Infrastructure Pty Ltd 
[2022] WASC 362 ("Blue Ribbon"), namely, the power of the Minister to excise exploration licences; and 

3. administrative matters under mining legislation that create onerous obligations on tenement applicants, and tenement 
holders.  

These amendments will be split into two parts with the aim of speeding up reform.   

Key Facts 
Security of Tenure 

Over the last several years, the mining industry in Western Australia has faced increasing uncertainty as to the validity of pending 
and granted mining leases and exploration licences following the Forrest & Forrest and True Fella decisions being handed down. 
The proposed changes will seek to address uncertainties in the application process for both mining leases and exploration 
licences.  

With respect to exploration licence applications, this will include decoupling the submission of Section 58 Statements from the 
application, and amendments that clarify the requirements of s 58 of the Mining Act.  

Unfortunately, it remains unclear when legislative reforms will be passed to offer certainty for granted mining leases. Retrospective 
reforms to this effect require amendments to the Native Title Act 1993 (Cth). These changes were proposed as part of the Mining 
Amendment (Procedures and Validation) Bill 2018, and consultation with the Federal Government remains ongoing.  

Excision of Exploration Licences  

The decision handed down in Blue Ribbon confirmed that the Minister does not have the power to excise graticular blocks from 
exploration licence applications in whole or in part. This decision had significant implications for both the resolution of Mining Act 
objections, and in ballot processes.  

The proposed legislative amendments will grant the Minister the power to excise exploration licence applications.  

Administrative Matters  

Administrative amendments are proposed such as the removal of the requirements for wet signatures, reducing the burden on 
companies and individuals in executing documents required pursuant to the Mining Act.  

Key Impacts 
These amendments are crucial for the industry and will hopefully provide greater certainty to those operating in Western Australia.  

Further information on the proposed changes will be available over the coming months.  
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RECENT REGULATORY UPDATES 

NATURE POSITIVE PLAN AND CHANGES TO FEDERAL 
ENVIRONMENTAL LAWS  

In October 2020, Professor Graeme Samuel AC released the ‘Independent Review of the EPBC Act – Final Report’ (“Independent 
Review”) which noted the increasing threat to the Australian environment and the failure of the Environment Protection and 
Biodiversity Conservation Act 1999 (Cth) (“EPBC Act”). The Independent Review also noted that business had suffered due to the 
complexity of the EPBC Act and the duplication of approvals processes. 

In response to Professor Samuel’s Independent Review, the Federal Government released the ‘Nature Positive Plan: better for the 
environment, better for business’ in December 2022. On 16 April 2024, Minister Plibersek announced the second stage of the 
Nature Positive Plan. On 29 May 2024, environmental legislation was introduced into Parliament as part of the second stage.  

Key Takeaways  
The Federal Government has introduced the Nature Positive (Environment Protection Australia) Bill 2024 (“EPA Bill”), Nature 
Positive (Environment Information Australia) Bill 2024 (“EIA Bill”), and the Nature Positive (Environmental Law Amendments and 
Transitional Provisions) Bill 2024 (“Transitional Bill”) into Parliament. The bills provide for the creation of Environment Protection 
Australia (“EPA”), the CEO of the EPA, the Head of Environment Information Australia (“HEIA”), and subsequent amendments to a 
suite of federal environmental laws. 

The Federal Government has also released five Draft National Environmental Standards for consultation with key stakeholders. 

Key Facts 
Nature Positive (Environment Protection Australia) Bill 2024 

The purpose of the EPA Bill is to provide for the EPA and the CEO of EPA. The function of the EPA is to assist the CEO.  

Functions of the CEO will be provided for under other federal environmental laws such as the EPBC Act, as well as to advise, assist 
and made recommendations to the Minister for the Environment. The EPA Bill also provides for the register of registrable decisions, 
as well as disclosure and penalty provisions. 

Nature Positive (Environment Information Australia) Bill 2024 

The purpose of the EIA Bill is to establish the HEIA, to improve the availability and accessibility of high quality national 
environmental information and data and to improve accountability in relation to matters affecting the environment. 

The functions of the HEIA include to provide Minister, CEO and public with access to high quality information and data relating to 
the environment; and to develop and implement a monitoring, evaluation and reporting framework. The EIA Bill also provides for 
State of the Environment report, environmental economic accounts, national environmental information assets and Minister 
responsibilities.  

Nature Positive (Environment Law Amendments and Transitional Provisions) Bill 2024 

The Transitional Bill provides for amendments to nine federal environmental laws, most significantly to the EPBC Act. These 
amendments generally create the functions of the CEO, and subsequently amend the functions of the Minister and Secretary.  

Amendments to the EPBC Act also include providing for audits and environment protection orders, amendments to penalties and 
penalty amounts, and amending the ‘stopping the clock’ provisions.  
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National Environmental Standards 

Part of the Nature Positive Plan is the creation of the National Environmental Standards. So far, the Federal Government has 
released five of the six standards as draft consultation:  

1. Matters of National Environmental Significance;  

2. Restoration Actions and Contributions;  

3. Regional Planning;  

4. Data and Information; and  

5. Community Engagement and Consultation 

The First Nations Engagement and Participation in Decision-Making draft standard has not yet been released. The drafts set out the 
objectives, requirements and definitions for each Standard.  

Key Impacts 
It is difficult to determine what the impacts of the draft legislation and standards are, or will be, at the moment as all the information 
released is currently in draft form and undergoing consultation, and as stage three of the Nature Positive Plan has yet to be 
announced. What is clear, however, is that the environmental law and approvals system as we know it will not be in place for much 
longer. This includes changes to the decision-makers and the penalties for non-compliance with the various environmental laws, 
but particularly the EPBC Act. 

Hetherington is following the new legislation, standards and proposed amendments closely to ensure we are across this space and 
can assist with federal environmental approvals now and in the future.  

If you have any queries or require any assistance regarding the above, please contact Hetherington at perth@hemts.com.au.   

 

NATURE POSITIVE PLAN AND CHANGES TO FEDERAL ENVIRONMENTAL LAWS continued 
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NORTHERN TERRITORY MINING LEGISLATION REFORMS 

The Northern Territory (“NT”) has had several mining legislation reforms come into effect this month. The Mineral Titles Act 2010 
(NT) (“Mineral Titles Act”) and Environment Protection Act 2019 (NT) (“Environment Protection Act”) have both seen amendments 
come into effect on 1 July 2024. Additionally, the new Mineral Royalties Act 2024 (NT) (“Mineral Royalties Act”) has commenced on 
1 July 2024. 

Key Takeaways 
Mineral Titles Act 2010 (NT) 

▪ Prescribed fit and proper person assessment criteria (section 70A). 

▪ An Approved Form 39 – Fit and Proper Person To Hold A Mineral Title – must now be completed by applicants to support grant 
or renewal applications. 

▪ Requirement for Minister to issue a notice of authority to commence or continue an authorised activity (section 79A). 

Mining Management Act 2001 (NT) 

▪ The Mining Management Act 2001 (NT) (“Mining Management Act”) has now been repealed. 

▪ Aspects of the repealed Mining Management Act have been incorporated into the reformed Environment Protection Act. 

▪ Where an application was made under the Mining Management Act prior to its repeal and the application is still pending, the 
application will still be determined in accordance with the provisions of the Mining Management Act, which the application was 
made under. The application must be determined within two years from 1 July 2024 (section 308 Environment Protection Act). 

Environment Protection Act 2019 (NT) 

▪ Establishment of an environmental (mining) licensing framework, which is risk-based and comprises three licence tiers; 
standard, modified and tailored (section 124ZD).  

▪ The environmental (mining) licence has been implemented in place of the previously required authorisations under the Mining 
Management Act. 

▪ An environmental (mining) licence is required where the activity involves substantial disturbance (section 124L). 

▪ An existing mining authorisation and a related existing mining management plan, are together taken to be an environmental 
(mining) licence (section 304(1)).  

Environment Protection Regulations 2020 (NT) 

▪ The Environment Protection Regulations 2020 (NT) (“Environment Protection Regulations”) have also been amended to 
complement the amended Environment Protection Act. 

▪ There is a prescribed list of activities which constitute “substantial disturbance” (clause 233R).  

Mineral Royalties Act 2024 (NT) 

▪ Introduction of an ad valorem royalty scheme. 

▪ Applicable to minerals extracted from 1 July 2024 onwards, with some exclusions (section 10). 

▪ Where a mine has been subject to the Mineral Royalty Act 1982 (NT), and extracted a mineral at any time in 2023, the Mineral 
Royalty Act 1982 (NT) will continue to apply (section 10(2)). 

Key Impacts 
This is a general overview of some of the reforms, and the reforms do contain some transitional provisions which may be applicable 
to you. 

Whilst the amendments have included the introduction of criteria under section 70A of the Mineral Titles Act for the Minister to 
assess whether a person is “a fit and proper person to hold a mineral title”. We note that the Minister already held the power under 
section 70(4) to refuse an application where there is evidence that the applicant is not a fit and proper person to hold a mineral title, 
however the introduction of section 70A and requirement of an Approved Form 39 has provided clarity as to the Minister’s 
assessment. 

We also note that in light of these reforms, several of the Department of Industry, Tourism and Trade’s approved forms have been 
updated. The updated forms are now available. 
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