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In this edition of the Hetherington post, we explore the results from the recent 
Fraser survey, discuss changes for the heritage clearance process for exploration and 
mining activities as a result of the repeal of the $ERULJLQDO�&XOWXUDO�+HULWDJH�$FW 1972 
(WA), and provide a summary of the Tjiwarl Native Title Compensation Case.   

The team at Hetherington have attended a variety of industry events over the last 
couple of months including the South Australian Exploration & Mining Conference 
in December 2022, RIU Sydney Resources Round-up in May 2023, NSW Minerals 
Council Exploration and Tenures Forum in May 2023, with the key takeaways being 
discussed in this edition. Finally, Hetherington is looking forward to attending the 
2023 Diggers and Dealers Conference in August this year, as well as presenting at 
the Mining News Select Conference held in Perth this September on due diligence 
for resources acquisitions and public listings. 6WD\�WXQHG�IRU�PRUH�RQ�WKLV�LQ�WKH�
QH[W�HGLWLRQ�RI�WKH�+HWKHULQJWRQ�3RVW��

+PVTQFWEVKQP�VQ�VJG�(TCUGT�%CUG��

� � � � � �

� � � � �

The results of the Fraser Survey were released in May 2023, which saw Australia 
outperform on a global stage; with Western Australian rightly remaining in the Top 
10 Jurisdictions across the Investment Attractiveness Index, Policy Perception Index 
and Best Practices Mineral Potential Index. New South Wales ranking has increased 
for the Investment Attractiveness Index, with a ranking of 23 and the Policy 
Perception Index, with a ranking of 20. As mentioned in my opening address at the 
Exploration and Tenures Forum, I believe NSW is a top 10 jurisdiction. Actively 
working across all jurisdictions in Australia and a few internationally, if Northern 
Territory and South Australia are in the top 10, NSW is every bit as good. 7R�OHDUQ�
PRUH�DERXW�WKH�UHVXOWV�IURP�WKH�UHFHQWO\�UHOHDVHG�)UDVHU�6XUYH\��NHHS�UHDGLQJ��

�
�

4+7�5[FPG[�4GUQWTEGU�4QWPF�7R�
� RIU Sydney Resources Round-up was a great opportunity for exploration and 

resources companies, brokers, fund managers and retail investors to get together. 
This year’s conference had the largest number of participants since the event 
commenced in 2004, with over 1,500 delegates in attendance. Notwithstanding that 
the resources markets have softened this year, there was definitely an electric buzz 
in the air, with many exciting projects on the agenda, particularly in gold, lithium 
and nickel. 
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Hetherington was proud to sponsor the 2023 
NSW Minerals Council Exploration & Tenures 
Forum held at The Mint on the 8th of May 2023. 
Hetherington’s Tamara Robinson presented on 
'Getting Audit Ready - How To Create Your 
Success Story' and I enjoyed delivering the 
welcome address. In my previous welcome 
address, I asked that Mineral Allocations Areas 
be removed, as they were sterilising major 
prosecutable parts in New South Wales. 

 

�
 

My
 

request
 

was
 

granted
 

a
 

few
 

weeks
 

later,
 

which
 

has
 

been
 

great
 

for
 

industry
 

with
 

most
 
 of

 
 this

 
ground

 
being

 
picked up. This year, I asked for the setting of the land access 

arbitration cap, which is many years overdue. No updates of yet, but fingers crossed! 
Explorers need certainty if they are to continue to prospect in New South Wales.

���9LVLW�SDJH���WR�OHDUQ�PRUH��

�

IN THIS EDITION
9JCV�6JG�(TCUGT!�

4GEGPV�4GIWNCVQT[�
7RFCVGU�

+PFWUVT[�'XGPVU�

7RFCVGU
�

https://www.linkedin.com/company/hetherington/
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7KH� UHVXOWV�RI� WKH�)UDVHU� ,QVWLWXWHĜV�6XUYH\�RI�0LQLQJ�&RPSDQLHV� IRU������ZHUH� UHOHDVHG� LQ�0D\��7KLV� LV�D�
JOREDO�VWXG\�WKDW�UDQNV�WKH�SHUFHSWLRQV�DQG�DWWLWXGHV�RI�����H[SORUDWLRQ�DQG�PLQLQJ�SURIHVVLRQDOV�DFURVV�WKH�
JOREH�WRZDUGV����MXULVGLFWLRQV��
�
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6JG�HQTOWNC�WUGF�VQ�TCPM�INQDCN�LWUVKHKECVKQPU�KU��
�
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#WUVTCNKC	U�+PXGUVOGPV�#VVTCEVKXGPGUU�+PFKEGU�

�

#WUVTCNKC�TGOCKPU�VJG�OQUV�CVVTCEVKXG�TGIKQP�LQ�WKH�ZRUOG�IRU�PLQLQJ�LQYHVWPHQW�IRU�WKH�WKLUG�\HDU�LQ�
D�URZ�FRQVLGHULQJ�ERWK

�

�

SROLF\�DQG�PLQHUDO�SRWHQWLDO��IROORZHG�E\�&DQDGD�DQG�WKH�8QLWHG�6WDWHV��ZLWK�
:HVWHUQ�$XVWUDOLD���QG���1RUWKHUQ�7HUULWRU\���WK��

�

DQG�6RXWK�$XVWUDOLD���WK��DSSHDULQJ�LQ�WKH�JOREDO�WRS�
���RQ�WKH�,QYHVWPHQW�$WWUDFWLYHQHVV�,QGH[���

�
�

�

#WUVTCNKC�KU�PQY�VJG�VJKTF�VQR�SHUIRUPLQJ�UHJLRQ�IRU�SROLF\�SHUFHSWLRQ�EHKLQG�WKH�8QLWHG�6WDWHV�DQG�
(XURSH��GHVSLWH�VHHLQJ�D�GHFUHDVH�LQ�LWV�PHGLDQ�SROLF\�VFRUH�RI�PRUH�WKDQ�WZR�SHUFHQW��
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9'56'40�#7564#.+# once again performed well across 
all rankings, although not as strongly as in 2021, reducing 
slightly but remaining in the top 10 jurisdictions across the 
Investment Attractiveness Index, Policy Perception Index 
and Best Practices Mineral Potential Index. Western 
Australia was ranked No 2. globally for investment 
attractiveness and remains the top jurisdiction for 
investment attractiveness in Australia.  
 
Western Australia reduced from rank No. 4 to rank No. 10 
in the Policy Perception Index in 2022. Reasons for a 
reduction in its ranking are claimed to be increased 
concern over the state’s taxation regime, uncertainty 
regarding environmental regulations and regulatory 
duplication and inconsistencies.  
 We are not surprised at the decrease in Western Australia’s 
rank in the Policy Perception Index in 2022, considering the 
uncertainty and negative press affiliated with the new, and 
now effective Aboriginal Heritage Act 2021 (WA). With the 
revised statute already causing delays to exploration 
progress resulting from heritage survey requirements, we 
consider it possible we may again see a reduction in the 
state’s ranking on the Policy Perception Index next year. 

,QWHUHVWHG�LQ�KHDULQJ�DERXW�WKH�OHJLVODWLYH�FKDQJHV"�
:H¶YH�GLVFXVVHG�WKH�$ERULJLQDO�+HULWDJH�$FW�������:$��
HOVHZKHUH�LQ�WKLV�HGLWLRQ�RI�WKH�+HWKHULQJWRQ�3RVW��
  It is apparent policy perception and legislative amendment 
does not detract investment in Western Australia, with 
almost $26 billion invested in the state’s mining and 
petroleum sector in 2022, being the highest level of 
investment for a single calendar or financial year since 
2016. Investment in mineral exploration expenditure alone 
reached a new single calendar or financial year high of 
$2.54 billion, with major highs in gold ($1.1 billion), 
nickel-cobalt ($267 million) and copper ($195 million) 
exploration expenditure. Western Australia’s remains the 
leader of investment in mining, holding 59% of the 
national share of investment in the sector.

 
 

 

 
 

The Northern Territory was ranked the 6th most 
attractive global jurisdiction, the 2nd most attractive 
Australian jurisdiction and the strongest of all jurisdictions 
on the Best Practices Mineral Potential Index in both 
Australia and across the globe.�

7KH�%HVW�3UDFWLFHV�0LQHUDO�3RWHQWLDO�,QGH[�UHSUHVHQWV�D�
MXULVGLFWLRQV�SXUH�PLQHUDO�SRWHQWLDO��VLQFH�LW�DVVXPHV�D�
EHVW�SUDFWLFHV�SROLF\�UHJLPH��,W�UDQNV�MXULVGLFWLRQV�EDVHG�
RQ�ZKLFK�UHJLRQ¶V�JHRORJ\�HQFRXUDJHV�H[SORUDWLRQ�
LQYHVWPHQW�RU�LV�QRW�D�GHWHUUHQW�WR�LQYHVWPHQW�

  
 

 

In 2022 5176*�#7564#.+# was ranked the third highest 
jurisdiction globally, and the first Australian jurisdiction on 
the Policy Perception Index. This ranking indicates South 
Australia has the most attractive mining policies across all 
Australian states, where matters such as uncertainty 
concerning the administration, interpretation and 
enforcement of existing regulations, regulatory duplications, 
environmental regulations, socioeconomic agreements, 
available geological data and related matters are not of 
concern in this jurisdiction when compared to other States. 

 

,V�WKLV�D�IDLU�DVVHVVPHQW"�:H�DFNQRZOHGJH�WKHUH�DUH�NH\�
EHQHILWV�WR�H[SORULQJ�LQ�6RXWK�$XVWUDOLD��ZLWK�VRPH�SROLF\�
EHLQJ�WKH�HQY\�RI�H[SORUHUV�LQ�QHLJKERXULQJ�MXULVGLFWLRQV��
6XFK�DQ�H[DPSOH�LV�WKH�6WDWH¶V�SURJUHVVLYH�DQG�FOHDU�FXW�
H[SHQGLWXUH�SROLF\��ZKLFK�DOVR�DOORZV�IRU�DPDOJDPDWHG�
H[SHQGLWXUH�DUUDQJHPHQWV�HDVLQJ�SUHVVXUHV�RQ�
([SORUDWLRQ�/LFHQFHV�RSHUDWLQJ�LQ�D�SURMHFW�FRQWH[W��

  

However, with the recent rejection of Terramin Australia’s 
application to develop the Bird in Hand underground gold 
mine at Woodside, does South Australia really outweigh all 
other Australian jurisdictions in the policy space? The 
application for the Bird in Hand mine was assessed as 
complying with relevant statutory obligations, however 
approval presented a risk to the local tourism industry. We 
are yet to see whether this decision sets a precedent for 
the grant of other new mines in South Australia where 
competing land uses and industries are a consideration in 
the impact assessment process. Regardless, in the opinion 
of this writer, such decision should be considered as 
affecting ‘uncertainty concerning the administration, 
interpretation and enforcement of existing regulations’, 
which the Policy Perception Index analyses. 
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The 0146*'40�6'44+614; was rated well on the global 
stage in 2021, a trend which has once again been seen in 
2022.  
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4Q[CNVKGU��#�)TCPF�%CWUG�QH�%QPEGTP�
�

�
5HVSRQGHQWV�DFURVV�$XVWUDOLDQ�MXULVGLFWLRQV�KDYH�PDGH�LW�YHU\�FOHDU�WKH�IUDPHZRUN�IRU�PLQLQJ�UR\DOWLHV�KDYH�LPSDFWHG�RQ�
WKHLU�YLHZV�WRZDUGV�LQGLYLGXDO�6WDWHĜV�SHUIRUPDQFH�LQ�WKLV�\HDUĜV�)UDVHU�6XUYH\��0'9�5176*�9#.'5�KDV�EHHQ�FRPPHQGHG�
IRU�PDLQWDLQLQJ�H[LVWLQJ�UR\DOW\�UDWHV��ZKLFK�KDV�LQ�WXUQ�DFWLYHO\�HQFRXUDJHG�H[SORUDWLRQ��2Q�WKH�RWKHU�KDQG��ERWK�
37''05.#0&�DQG�8+%614+#�KDYH�UHFHLYHG�QHJDWLYH�IHHGEDFN�UHVXOWLQJ�IURP�FKDQJHV�WR�UR\DOWLHV�ZLWKRXW�LQGXVWU\�
FRQVXOWDWLRQ��IRU�FRDO�LQ�4XHHQVODQG�DQG�IRU�JROG�LQ�9LFWRULD��

�

�

)URP���-XO\�������DV�D�UHVSRQVH�WR�LQFUHDVLQJ�FRDO�SULFHV��WKH�4XHHQVODQG�JRYHUQPHQW�LQWURGXFHG�WKUHH�QHZ�WLHUV�WR�WKH�
FRDO�UR\DOW\�VWUXFWXUH��HVWLPDWHG�WR�JHQHUDWH�DGGLWLRQDO�UR\DOW\�UHYHQXH�RI�DURXQG������ELOOLRQ�RI�WKH���\HDUV�HQGLQJ������ė�
������:KLOVW�WKH�4XHHQVODQG�JRYHUQPHQW�KDV�FRPPHQWHG�ęWKH�DGGLWLRQ�RI�QHZ�WLHUV�LV�QRW�H[SHFWHG�WR�KDYH�DQ\�PDWHULDO�
LPSDFWV�RQ�WKH�FRDO�LQGXVWU\đĚ��WKLV�GRHV�QRW�DSSHDU�WR�EH�WKH�FDVH�ZKHQ�FRQVLGHULQJ�LQYHVWPHQW�DWWUDFWLYHQHVV�DQG�SXEOLF�
SHUFHSWLRQ��ZLWK�4XHHQVODQG�GURSSLQJ�LQ�ERWK�WKHVH�UDQNLQJV�LQ�������

�

�

3HUKDSV�WKH�UHVXOWV�RI�WKLV�\HDU¶V�)UDVHU�6XUYH\�VKRXOG�EH�FRQVLGHUHG�D�ZDUQLQJ�WR�6WDWH�JRYHUQPHQWV�WR�LPSURYH�WKH�
LQGXVWU\�FRQVXOWDWLRQ�SURFHVV�EHIRUH�DPHQGLQJ�UR\DOW\�UHTXLUHPHQWV�JRLQJ�IRUZDUG�WR�DYRLG�LPSOLFDWLRQV�WR�LQYHVWPHQW�
DWWUDFWLYHQHVV��

�

�
'ZRNQTCVKQP�2GTOKVU�

�

,Q�D�FRQWLQDWLRQ�RI�UHVHDUFK�IURP�SUHYLRXV�\HDUV��WKH�)UDVHU�6XUYH\�FRQVLGHUHG�SHUPLWWLQJ�SURFHVVHV��LQFOXGLQJ�WLPHIUDPHV�
UHVSRQGHQWV�H[SHFWHG�WR�VSHQG�JHWWLQJ�WKH�SHUPLWV��OLFHQFHV��QRWLFHV�RI�ZRUN�WR�FRQGXFW�H[SORUDWLRQ�DFWLYLWLHV�DFURVV�
MXULVGLFWLRQV��7KH�ZULWHUV�RI�WKH�VXUYH\�ILQG�WKDW�ZKHQ�FRPSDUHG�WR�&DQDGD��$XVWUDOLD�SHUIRUPHG�SRRUO\�RQ�WLPHO\�SHUPLWWLQJ�
IRU�H[SORUDWLRQ��ZLWK�SDUWLFXODU�FRQFHUQ�EHLQJ�PDGH�WRZDUGV�UHSRUWV�WKDW�LW�ZDV�WDNLQJ����PRQWKV�RU�PRUH�WR�UHFHLYH�
SHUPLWV�LQ�9LFWRULD������RI�UHVSRQGHQWV��DQG�WKH�1RUWKHUQ�7HUULWRU\������RI�UHVSRQGHQWV���

�

NR�UHVSRQGHQWV�IRU�0'9�5176*�9#.'5�LQGLFDWHG�WKH\�H[SHFWHG�WR�REWDLQ�SHUPLWV�ZLWKLQ���PRQWKV�RU�OHVV��ZLWK�����RI�
UHVSRQGHQWV�H[SHFWLQJ�JUDQW�LQ�WKUHH�WR�VL[�PRQWKV��DQRWKHU�����RI�UHVSRQGHQWV�H[SHFWLQJ�JUDQW�LQ�VHYHQ�WR����PRQWKV��
DQG�D�IXUWKHU�����RI�UHVSRQGHQWV�H[SHFWLQJ�LW�WR�WDNH����RU�PRUH�PRQWKV��7KH�YDULDWLRQ�LQ�UHVSRQVHV�VXJJHVWV�HLWKHU�D�
ZLGH�GLVFUHSDQF\�LQ�DFWXDO�H[SHULHQFHV�LQ�REWDLQLQJ�H[SORUDWLRQ�SHUPLWV�LQ�1HZ�6RXWK�:DOHV��RU�SHUFHLYHG�OLNHOLKRRG�LQ�WKH�
WLPH�UHTXLUHG�WR�REWDLQ�VXFK�SHUPLWV��

�

�

,QWHUHVLQJO\�� ���� RI� UHVSRQGHQWV� IRU� 1HZ� 6RXWK�:DOHV� QRWHG� WKH� 6WDWH¶V� RZQ� WLPHOLQHV� DQG�PLOHVWRQHV� IRU� SHUPLW�
DSSURYDO�GHFLVLRQV�ZHUH�PHW�����RU�PRUH�RI�WKH�WLPH��

�

7KH�1HZ�6RXWK�:DOHV�'HSDUWPHQW�RI�5HJLRQDO�16:�ė�0LQLQJ��([SORUDWLRQ�	�*HRVFLHQFHĜV�.H\�3HUIRUPDQFH�,QGLFDWRU�IRU�
WKH�JUDQW�RI�PLQHUDO�([SORUDWLRQ�/LFHQFHV�LV����EXVLQHVV�GD\V�IURP�ORGJHPHQW��ZKLFK�IDOOV�ZLWKLQ�WKH�H[SHFWHG�WKUHH�WR�VL[�
PRQWK�WLPHIUDPH��,W�LV�LOORJLFDO�WKDW�����RI�UHVSRQGHQWV�DJUHH�.H\�3HUIRUPDQFH�,QGLFDWRUV�LQ�1HZ�6RXWK�:DOHV�IRU�WKH�
JUDQW�RI�H[SORUDWLRQ�SHUPLWV�DUH�EHLQJ�PHW�PRVW�LI�QRW�DOO�RI�WKH�WLPH��DOWKRXJK�RQO\�����RI�WKH�VDPH�UHVSRQGHQWV�H[SHFW�
JUDQW�RI�H[SORUDWLRQ�SHUPLWV�ZLWKLQ�WKH�VWDWHG�WLPHIUDPHV��

��

How can this be explained? Poor quality data. It is noted by the Fraser Survey that the majority of data in the 
exploration permitting space for Australian jurisdictions is based upon less than 10 responses, an obviously 
insufficient amount to make a fair assessment of performance. 
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2Q�WKH�GD\�RI�WKH�DXGLW��D�VLWH�LQVSHFWLRQ�RI�FRPSOHWHG�
H[SORUDWLRQ�DFWLYLWLHV��IROORZHG�E\�DQ�RIILFH�EDVHG�UHYLHZ�RI�
FRPSOLDQFH�GRFXPHQWDWLRQ��ZLOO�EH�FRPSOHWHG��,WHPV�RI�
FRQFHUQ�PD\�EH�FRPPXQLFDWHG�GXULQJ�WKH�FRPSOLDQFH�
DXGLW�LWVHOI��DOWKRXJK�WKLV�LV�QRW�DOZD\V�WKH�FDVH��
�
)ROORZLQJ�WKH�DXGLW��D�GUDIW�DXGLW�UHSRUW�GHWDLOLQJ�ILQGLQJV�
DQG�UHTXLUHG�FRUUHFWLYH�DFWLRQV�ZLOO�EH�SUHSDUHG��DQG�
VXEVHTXHQWO\�IRUZDUGHG�WR�WKH�DXWKRULVDWLRQ�KROGHUĜV�
UHSUHVHQWDWLYH�IRU�UHYLHZ�DQG�FRPPHQW��)ROORZLQJ�DQ\�
UHTXLUHG�XSGDWHV�WR�WKH�GUDIW�DXGLW�UHSRUW��D�FRS\�ZLOO�EH�
SXEOLVKHG�RQOLQH�IRU�UHYLHZ�E\�WKH�SXEOLF���
�
*QY�UJQWNF�+�RTGRCTG�HQT�C�EQORNKCPEG�CWFKV!�
'XH�WR�WKH�OLPLWHG�QRWLFH�JLYHQ�SULRU�WR�WKH�FRQGXFW�RI�D�
FRPSOLDQFH�DXGLW��LW�LV�WRR�ODWH�WR�VWDUW�SUHSDULQJ�XSRQ�
EHLQJ�QRWLILHG�RI�DQ�LPSHQGLQJ�DXGLW��([SORUHUV�PXVW�VWDUW��
DQG�FRQWLQXRXVO\�SUHSDUH�WR�EH�DXGLWHG�WKURXJKRXW�WKH�OLIH�
RI�DQ\�KHOG�DXWKRULVDWLRQ��7R�SUHSDUH�IRU�DQ�DXGLW��
DXWKRULVDWLRQ�KROGHUV�VKRXOG���
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
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�

7KH�5HVRXUFHV�5HJXODWRU�PD\�DVVHVV�LWHPV�UHYLHZHG�LQ�D�
FRPSOLDQFH�DXGLW�DV�HLWKHU�FRPSOLDQW��QRQ�FRPSOLDQW�RU�DQ�
REVHUYDWLRQ�RI�FRQFHUQ��ZKHUH�WKH�ODWWHU�PHDQV�LVVXHV�DUH�
LGHQWLILHG�WKDW�PD\�UHVXOW�LQ�D�IXWXUH�QRQ�FRPSOLDQFH�RU�DUH�
QRW�FRQGXFWLYH�WR�EHVW�SUDFWLFH��7KHUH�DUH�WKUHH�FDWHJRULHV�
RI�QRQ�FRPSOLDQFHV�ZKLFK�UHIOHFW�WKH�VHYHULW\�DQG�ULVN�
DVVRFLDWHG�ZLWK�WKH�QRQ�FRPSOLDQFH��

�

&RPSOLDQFH�DFWLRQ�PD\�EH�XQGHUWDNHQ�IROORZLQJ�WKH�DXGLW�
LI�D�QRQ�FRPSOLDQFH�KDV�EHHQ�LGHQWLILHG��

�
�
 

 
 
 

 

Hetherington was pleased to sponsor the New South  
Wales Minerals Council’s Exploration and Tenures Forum 
held at The Mint in Sydney on 8 May 2023. 
Hetherington presented on ‘Getting Audit Ready: How 
to Create Your Success Story’. We have included a 
summary of our speech below in case you were unable 
to attend or if you would like a recap.   
�

�

 

�
�+ROGLQJ �DQ �DXWKRULVDWLRQ �LV �HQRXJK �WR �WULJJHU �D

FRPSOLDQFH�DXGLW��KRZHYHU�D�FRPSOLDQFH�DXGLW�PD\�
EH�WULJJHUHG�E\�VSHFLILF�HYHQWV�VXFK�DV�WKH�JUDQW�
RI�FRRSHUDWLYH�H[SORUDWLRQ�IXQGLQJ��

�
$XWKRULVDWLRQ�KROGHUV�DUH�JLYHQ�OLWWOH�QRWLFH�RI�DQ�
LPSHQGLQJ�FRPSOLDQFH�DXGLW��

�
�
7KH�NH\�WR�VXFFHVVIXO�FRPSOLDQFH�DXGLWV�LV�
XQGHUVWDQGLQJ�WKH�QDWXUH�DQG�VRXUFH�RI�\RXU�
REOLJDWLRQV��KDYLQJ�ZHOO�LPSOHPHQWHG�SURFHGXUHV�
WR�PDQDJH�REOLJDWLRQV�IURP�WKH�JUDQW�RI�\RXU�
DXWKRULVDWLRQ�DQG�HQVXULQJ�\RXU�SURFHGXUHV�UHPDLQ�
FXUUHQW�DV�UHJXODWRU\�FKDQJH�RFFXUV�

�

 

,W�LV�WRR�ODWH�WR�VWDUW�SUHSDULQJ�IRU�D�FRPSOLDQFH DXGLW�
RQFH�QRWLILFDWLRQ�RI�DQ�XSFRPLQJ�DXGLW�KDV EHHQ�
UHFHLYHG��

�

▶�

▶�
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�

�
Explorers

�

in New South Wales should be prepared to 
be subject to a compliance audit by the Resources 
Regulator at any given point in time. 

 

  

9JCV�VTKIIGTU�C�EQORNKCPEG�CWFKV!�

 

+ROGLQJ�DQ�DXWKRULVDWLRQ�LQ�1HZ�6RXWK�:DOHV�LV�
HQRXJK�WR�WULJJHU�D�FRPSOLDQFH�DXGLW�EHLQJ�FRQGXFWHG�
E\�WKH�5HVRXUFHV�5HJXODWRU��&RPSOLDQFH�DXGLWV�PD\�EH�
FRQGXFWHG�UHJDUGOHVV�RI�\RXU�FRPSOLDQFH�KLVWRU\��WKH�
QDWXUH�RI�DFWLYLWLHV�\RX�DUH�XQGHUWDNLQJ��DQG�WKH�OHQJWK�RI�
WLPH�LQ�ZKLFK�\RX�KDYH�EHHQ�RSHUDWLQJ��

�
�

&HUWDLQ�DFWLRQV�PD\�SURPSW�WKH�5HVRXUFHV�5HJXODWRU�
WR�XQGHUWDNH�D�FRPSOLDQFH�DXGLW��7KH�JUDQW�RI�
FRRSHUDWLYH�H[SORUDWLRQ�IXQGLQJ�XQGHU�WKH�1HZ�
)URQWLHUV�SURJUDPV�LV�DQ�H[DPSOH�RI�VXFK�DFWLRQ��

�
�

9JCV�UJQWNF�+�GZRGEV�HTQO�C�EQORNKCPEG�CWFKV!�
,W�LV�FRPPRQ�WR�RQO\�EH�JLYHQ���ė���ZHHNVĜ�QRWLFH�RI�
DQ�LQWHQGHG�FRPSOLDQFH�DXGLW��1RWLILFDWLRQ�LV�OLNHO\�WR�
EH�IRUZDUGHG�WR�\RXU�NH\�QRPLQDWHG�UHSUHVHQWDWLYH�
DQG�LQFOXGH�SDUWLFXODUV�RI�WKH�VFRSH�DQG�VFKHGXOH�IRU�
WKH�GD\�RI�WKH�DXGLW��8SRQ�QRWLILFDWLRQ��DXWKRULVDWLRQ�
KROGHUV�VKRXOG�IRFXV�HIIRUWV�RQ�HOHFWLQJ�VWDII�WR�EH�
SUHVHQW�GXULQJ�WKH�DXGLW��VKDULQJ�FRQWDFW�LQIRUPDWLRQ�
DQG�FRQWDFWLQJ�ODQGKROGHUV�WR�RUJDQLVH�DFFHVV�DV�
UHTXLUHG��

 

�
 

 

 
 

Determine the source and nature of compliance 
obligations applicable to each authorisation held. 
 
Create and implement policies, plans and procedures 
to assist in managing compliance obligations 
identified. To develop successful policies and 
procedures, it is key to obtain internal stakeholder 
support, factor into training 
and onboarding programs and include review 
provisions to ensure relevance over time. 
 
Continue to remove barriers to compliance over time. 
This includes by staying up to date with policy / 
regulatory changes, self-auditing, utilising tools to 
simply compliance (such as checklists) and promoting 
a compliance centric culture. 
 
Be conscious of recent audit observations to 
determine key opportunities for improvement to 
compliance systems.�

�

�
�

�

�
�

▶�

▶�

▶�

▶�

▶�

▶�
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The McGowan Government and the Tjiwarl Aboriginal 
Corporation have reached a historic settlement for three 
native title compensation claims located in the Northern 
Goldfields region. Settlement negotiations took place 
through a Federal Court mediation process and have 
resulted in the finalisation of the Tjiwarl Palyakuwa 
(Agreement), an Indigenous Land Use Agreement. A core 
part of the Tjiwarl Palyakuwa (Agreement), is the 
establishment of new Tjiwarl-specific native title 
processes which will apply to applications for tenements 
under the Mining Act 1978 (WA).  
 
The Tjiwarl Aboriginal Corporation RNTBC and State of 
Western Australia [2021] FCA 438 (Tjiwarl Compensation 
Case) is before the Federal Court and will test both 
section 125A of the Mining Act (which relates to 
compensation payments) and whether the Timber Creek 
decision applies in Western Australia in relation to the 
Tjiwarl Native Title claim. 
 
The Timber Creek decision (Northern Territory v Mr A. 
Griffiths (deceased) and Lorraine Jones on behalf of the 
Ngaliwurru and Nungali Peoples [2019]) awarded the 
native title holders from the Northern Territory town of 
Timber Creek $2.5 million in compensation for loss of 
their rights, including a solatium for the loss of spiritual 
connection to the land. 

�
.H\�)DFWV�
�
It includes monetary compensation of $25.5 million, the 
transfer of Crown land, rights over the Tjiwarl 
Conservation Estate, support for businesses, the 
involvement of Tjiwarl people in managing water on 
their country and the protection of language and 
culture, including place names, cultural materials and 
Indigenous cultural and intellectual property. 
 
The Tjiwarl Native Title ILUA has been conclusively 
registered. The Government has published all of the 
documents in the associated ILUA: Tjiwarl Palyakuwa 
(Agreement) Indigenous Land Use Agreement 
documents (www.wa.gov.au).  
 
Within six months of the repeal of the Aboriginal 
Heritage Act 1972 (WA), the State and Tjiwarl AC will 
review the Tjiwarl Exploration Agreement to consider 
whether the new Aboriginal Cultural Heritage Act 2021 
(WA) or any subsidiary legislation made under the new 
Act affects the operation of those agreements and make 
any necessary amendments. 
 
 
 
 
�

�

�

�

�

	

 

▶
	

 

	

	

	

.H\�,PSDFWV

When an application for mining exploration tenure is received, 
DMIRS will provide a copy of the Tjiwarl Exploration 
Agreement to the Proponent. Where the Tjiwarl Exploration 
Agreement is signed by the Proponent, Tjiwarl AC will 
countersign and provide certification of this fact to the 
Department of Mines, Industry Regulation and Safety. The 
application can then proceed to grant without being notified 
under the Native Title Act 1993 (Cth) and progressing through 
the normal Native Title Act processes. The tenement will be 
granted with a standard condition that the tenement holder 
maintain the Agreement for the term of the tenement.  
 
Where the Tjiwarl Exploration Agreement is not signed by a 
Proponent, after the early engagement process, the 
application must still be notified under the normal Native Title 
Act processes and the State will, if the tenement is granted, 
impose the standard condition which requires the holder to 
enter into the Exploration Agreement with the Tjiwarl before 
they exercise their rights in respect of the tenement.  
 
Under the Exploration Agreement the key charges to 
exploration include: 
 
 
 
 
 
 
Where there is an application for a mining lease, general 
purpose lease or miscellaneous licence, Proponents and Tjiwarl 
AC will commence early engagement, and according to the 
Tjiwarl Palyakuwa (Agreement) they will follow the standard 
Tjiwarl Engagement Protocol set out in the agreement. 
 
The Tjiwarl Engagement Protocol outlines the protocols and 
expectations for both Tjiwarl AC and Proponents including: 
 
 

7-,:$5/�1$7,9(�7,7/(�&203(16$7,21�&$6(

▶

 

$150/km2 upfront cost 

7% of the annual Exploration Expenditure on that 
Licence, as calculated from Expenditure Reports; or 
30% of the annual rental payable to the State in 
respect of that licence, whichever is greater. 

 negotiating  in  good faith; ▶

 

▶ composition and responsibilities of the negotiation 
teams and authority of negotiators; 

conduct and expectations in relation to negotiation 
meetings; 

▶

provision of information; 

funding of reasonable costs incurred in relation to the 
negotiations; and 

matters for negotiation, including cultural heritage 
protection and compensation. 

▶

▶

▶
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Hetherington was pleased to sponsor and present at the 
South Australian Exploration and Mining Conference in 
December 2022. The presentation highlighted the significant 
regulatory developments that took place in South Australia 
in 2021 with the introduction of the amended Mining Act 
1971 (SA) (“Mining Act”) and Mining Regulations 2020 
(“Mining Regulations”).   
�
.H\�7DNHDZD\V�
�
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Exploration Licence Renewals – work out the deemed 
age of your Exploration Licences   

Exploration Licence Expenditure Policy - ensure new 
data acquisition and on-ground work expenditure is 
accounted for separately as separation is required for 
Annual Activity Summaries and Expenditure Returns  

Division of an Exploration Licence - Positive for private 
commercial transactions, guaranteeing nominated 
designated party can exclusively apply for a new 
Exploration Licence  

Compliance Reporting – Must lodge compliance reports 
for Exploration Licence if PEPR is approved (T012) and 
must lodge compliance reports for all Mining Leases 
(T009)  

Notice of Entry - Notice of entry period increased from 
21 days to 42 days 

 

▶

▶

▶

▶

▶
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With the regulatory changes there are no “subsequent 
exploration licences” required to be applied for over the same 
area. The new framework will allow an exploration licence to be 
renewed under the same title for a maximum aggregate term of 
18 years, at the end of the 18th year the exploration licence 
must be surrendered or a retention lease or mining lease should 
be applied for. There is a 50% area reduction applicable to all 
exploration licences at the end of their 12th year, there are 
certain factors which will make this not applicable given due to 
the transitional provisions of the Mining Act. 

 
 

Depending on the “deemed age” of the exploration licence, it 
will continue to be renewed under the “old” Mining Act until 
they reach a maximum term of 5 years, then they will be 
transitioned to the “new” Mining Act. Refer to our presentation 
for in depth detail in how to work out the deemed age of the 
exploration licence. 

  
 

 

  
 

 

 
 

 
 

Exploration Licence Expenditure Policy ��

The Department for Energy and Mining also released a new 
expenditure policy along with the legislative changes which 
impacts the way in which expenditure requirements are 
calculated and complied with. 
 

��

In summary, expenditure for future terms are based on the 
“deemed age” of the exploration licence and 60% of 
expenditure must be on new data acquisition and as such any 
field work costs should be reported on separately. 
 

�

You can read more about this in our April 2022 issue of the 
Hetherington Post or watch the  presentation as per below. �

Division of Exploration Licence 

��

 

 

Hetherington was successfully able to progress and have 
approved the first of this kind of application in South Australia 
which allows for the split of an exploration licence and sale to a 
designated party. This is a commercially beneficial update to the 
way in which exploration licences can be surrendered. Watch 
the presentation below to find out more. 

  

Compliance Reporting 

 

Compliance reports are now required to be lodged for all 
tenements, if an exploration licence has an approved PEPR then 
a compliance report is required to be lodged. Further a Mining 
Compliance Report is required to be lodged in respect of all 
Mining Leases. 

  

Notice of Entry Requirements 

 

The notice of entry requirements for exploration licences also 
got updated in the legislative overhaul. The notice period 
became increased from 21 days to 42 days which means there 
is an extended timeframe. As such we suggest planning ahead 
accounting for the extra period of waiting. 

 

 

Presentation 
�

To watch the recorded 

 

presentation by Hetherington's 
Nethmi Amarasekera, follow the YouTube link 

 

or

 

click

 

the

 

image
below! 

 

https://www.youtube.com/watch?v=8Hv_iPbssZA 
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In response to numerous requests from clients, Hetherington has formed strategic alliances with insurance and 
safety providers, to assist clients in meeting their exploration and mining related insurance and safety requirements. 

 

 
Should you require any assistance with insurance or safety, please do not hesitate to reach out to the team at 
Hetherington for more information. 

(9(176

�
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MiningNews Select: Exceptional Investment Opportunities 
Monday 18 September - Tuesday 19 September | Pan Pacific�Perth 

Hetherington is proud to be this year’s Legal Partner at the 2023 MiningNews Select conference

 

 held at the Pan Pacific in 
Perth from the 18th - 19th of September. 
 

Hetherington's Principal Solicitor David Salim, and Senior Consultant Julia Catalano will be in attendance at this years event. 
David will be speaking at the conference on "Due Diligence for Resources Acquisitions and Public Listings". 

If you would like to hear more about the event, ENKEM�JGTG to register your ticket to this year’s conference or reach out to 
the team at Hetherington for more information! 

 We hope to see you there! 

3$571(56�675$7(*,&

 On  the  8th  of  August, WA Premier Roger Cook, announced that the Aboriginal Cultural Heritage Act 2021 (ACH Act) has 
been repealed. After only 5 weeks of the legislation being in force, the Premier determined the legislation was too 
complicated and placed unnecessary burdens on property owners and industry.  

 Western Australia will now revert to the previous Aboriginal Heritage Act 
1972 with some conservative but important amendments to ensure the 
prevention of destruction or damage to Aboriginal Sites while creating a 
simpler and fairer system, which is more equitable for industry and 
traditional owners. 

The Hetherington team will be happy to assist you further and answer 
any questions you may have. 

https://miningnewsselect.net/mnsperth/en/page/register-now#register-now-page-product-list


SYDNEY
Level �, Suite �0�,
15 Castlereagh Street
Sydney NSW 2000

T:	+61 2 9967 4844
F:	+61 2 9967 4614
E:	sydney@hemts.com.au

PERTH
Level 19, Suite 4,
44 Georges Terrace
Perth WA 6000

T:	+61 8 9228 9977
F:	+61 8 9328 3710
E:	perth@hemts.com.au

Connect with us on Linkedin for regular industry updates in the +etherington 3ost


